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Business Terms 

28th December 2020 

Applicability and scope of these terms 

These business terms apply between you, a client of Which Nursery Ltd, 

and Which Nursery Ltd, the owner and provider of the website 

whichnursery.com and any of its official channels on social media 

platforms. 

Please read these business terms carefully, as they affect your legal 

rights. Your agreement to comply with and be bound by these business 

terms is deemed to occur upon your first use of any paid-for services 

provided by us. If you do not agree to be bound by these business terms, 

you should stop using these paid-for services immediately. 

Definitions and interpretation 

In these business terms, the following definitions are used: 

Data 

Collectively, all information that you submit to Which Nursery Ltd, 

either via our website or by other means, and any other information 

that is collected automatically. This definition incorporates, where 

applicable, the definitions provided in the Data Protection Act 1998 

and General Data Protection Regulations; 
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Cookie 

A small text file placed on your computer by the website when you 

visit certain parts of the website and/or when you use certain features 

of the website; 

UK and EU Cookie Law 

The Privacy and Electronic Communications (EC Directive) 

Regulations 2003 as amended by the Privacy and Electronic 

Communications (EC Directive) (Amendment) Regulations 2011;  

Which Nursery Ltd, we or us 

Which Nursery Ltd, a company incorporated in Scotland with 

registered number SC346718 whose registered office is at 9 Ainslie 

Place, Edinburgh, Scotland, EH3 6AT; 

Our 

Belonging to us. 

User or you 

Any third party that accesses the website and is not either (i) employed 

by Which Nursery Ltd and acting in the course of their employment, or 

(ii) engaged as a consultant or otherwise providing services to Which 

Nursery Ltd and accessing the website in connection with the provision 

of such services; 
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Client 

Any third party that uses a service for which we charge a fee, or any 

third party that uses a service during a free trial period but for  which 

we normally charge a fee; but whom is not either (i) employed by 

Which Nursery Ltd and acting in the course of their employment, or 

(ii) engaged as a consultant or otherwise providing services to Which 

Nursery Ltd and accessing the website in connection with the provision 

of such services; 

Website 

www.whichnursery.com, and any sub-domains of this site unless 

expressly excluded by their own terms and conditions.  

Content 

Any text, graphics, images, audio, video, software, data compilations, 

page layout, underlying code and software and any other form of 

information capable of being stored in a computer that appears on or 

forms part of this website, including any such content uploaded by 

users. 

Service 

Any online facilities, features, tools, services or information that 

Which Nursery Ltd makes available through the website or on any of 

our official channels on social media platforms. 

In these business terms, unless the context requires a different 

interpretation: 

 The singular includes the plural and vice versa; 
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 References to sub-clauses, clauses, schedules or appendices are to 

sub-clauses, clauses, schedules or appendices of these terms and 

conditions; 

 A reference to a person includes firms, companies, government 

entities, trusts and partnerships; 

 "Including" is understood to mean "including without limitation"; 

 Reference to any statutory provision includes any modification or 

amendment of it. 

New Orders 

Any new services signed up for will be activated as soon as possible. Any 

renewal dates insofar as invoicing is concerned will always be in the 

client’s favour, so no fees will be due for any interim period between a 

service being ordered and the service being made available to the client.  

New orders can be cancelled in accordance with your statutory rights.  

Services 

Details for all services we offer are available on our website. More 

details can be obtained by contacting us. 

The details supplied on our website for services may change from time to 

time as we see fit in order to make such information clearer. Such 

changes should not be taken to mean that the service itself has changed.  

Service Delivery 

All paid-for services will be made available to clients via a secure online 

control panel. Details of how to access and use the services will be sent 

to clients by email when they order a service. 
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Service Availability 

Our aim is that services will be available to clients at least 99.99% of the 

time. Any paid-for services which are unavailable (for reasons within our 

reasonable control) beyond the scope of this target within a twelve-month 

period may be eligible for a credit of the difference between the achieved 

availability of the paid-for service and the above target. 

We assume no responsibility for any losses incurred by you for the 

unavailability of any of our services, even if the availability of the service 

fails to achieve the above target. Your statutory rights are not affected. 

More information is available on our website’s terms and conditions.  

Service Changes 

New website developments may bring new services, and, in some cases, 

these new services will be made available automatically to existing 

clients who have an appropriate package upon which the new services are 

included. 

In some cases we may decide, at our sole discretion, to suspend or 

remove existing services, and under such circumstances any clients using 

these services will lose access to them. In such circumstances we will do 

one or more of the following: 

 provide alternative services that allow clients to carry out a similar 

function to the removed services; 

 release new services of equal or greater notional value, as 

determined by us, to the existing services; 

 offer existing clients an appropriate reduction to their service fees;  
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Whenever any such service changes are made, we will write to our 

existing clients in accordance with our privacy policy to inform them of 

the changes. 

Pricing 

Pricing information for all services, including discounted multiple 

nursery or group pricing, is available on our website. Such prices will be 

used unless an alternative pricing structure has been individually agreed 

with a client. 

From time to time, we may increase our prices. In such cases we will 

write to clients to inform them of the increase at least thirty (30) days in 

advance of the effective date of the increase. Subsequently, where 

appropriate, any additional amounts due will be clearly displayed on the 

next invoice following the effective date of the price increase, including 

any additional amounts due after back-dating a price increase. 

From time to time, we may reduce our prices. In such cases, we will write 

to clients to inform them of the reduction at least thirty (30) days in 

advance of the effective date of the reduction. Subsequently, where 

appropriate, any credit amounts due will be clearly displayed on the next 

invoice following the effective date of the price reduction, including any 

credit amounts due after back-dating a price reduction. Where this results 

in a net credit amount on an invoice, this will roll over to the next 

appropriate invoice until it has been fully applied; or where no such 

additional invoices are anticipated it will be reimbursed to the client 

automatically by bank transfer and a credit note raised to this effect.  

All prices quoted exclude VAT unless otherwise specified. Where VAT is 

applicable, it will be added to invoices. 
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Contractual Period 

By ordering a recurring service for which there is an annual renewal 

period, the contractual period shall be twelve (12) months. The renewal 

of such a contract is deemed to take place when you pay an invoice to 

renew the service, and from the renewal date a subsequent contract 

lasting twelve (12) months commences. 

By ordering a recurring service for which there is no annual renewal 

period, the contractual period shall be either thirty (30) days or one (1) 

month, unless otherwise stated. The renewal of such a contract is deemed 

to take place when you pay an invoice to renew the service, and from the 

renewal date a subsequent contract of thirty (30) days or one (1) month 

commences. 

A recurring service which renews monthly shall have a renewal date on 

the same day of each month, where possible, or otherwise on another 

appropriate date. For instance, if a service is monthly recurring and has a 

renewal date which is normally on the 30 th of each month, the renewal 

date in the month of February may be on the 28th. 

Notwithstanding your statutory rights, by ordering a service for which 

there is a contractual period, you are agreeing to pay for the entire 

contractual period, and no refunds will be given for cancelling a service 

within its contractual period but before its service renewal date. 

Payment 

Invoice payment terms are thirty (30) days net, unless otherwise agreed. 

If you are unable to pay an invoice by its due date, you must inform us as 

early as possible. 
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If you do not pay an invoice by its due date, we will send you a payment 

reminder within seven (7) days following the invoice due date. If the 

invoice is still outstanding after fourteen (14) days from its due date, we 

will send another payment reminder. 

Notwithstanding any payment reminders we send, we may, at our sole 

discretion, apply late payment charges of not more than 10% per month 

of the gross value of any invoice outstanding beyond its due date. Such 

charges will be added to a separate invoice but will not themselves be 

eligible to incur late payment charges. We may, at our sole discretion, 

void any late payment charges for outstanding invoices that are 

subsequently paid promptly. 

Failure to make payment beyond thirty (30) days of the due date of an 

invoice may result in us taking legal action to acquire payment for the 

value of the outstanding invoice; any associated late payment charges that 

were subsequently applied; and any associated legal costs.  

Failure to make payment by the due date of an invoice may result in us 

suspending any services for which the payment was scheduled to cover. 

All services are recurring services unless otherwise stated. Therefore, we 

will assume you wish to renew your services on each service renewal date 

unless you cancel the services. After your service renewal date, your 

services will be automatically renewed, and any associated service fees 

will be invoiced for. You do not need to take any action for this process 

to occur. 
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Service Cancellation 

To cancel any services, you must give us at least thirty (30) days of 

notice in writing.  

If you cancel any services prior to thirty (30) days before your service 

renewal date, your cancelled services will cease on your service renewal 

date and you will not be entitled to a refund for any contractual service 

period already paid for. If you cancel any services within thirty (30) days 

prior to your service renewal date, we will charge for thirty (30) days of 

the value of the cancelled services from the date we receive your 

cancellation notice less the value of the remaining contractual service 

period already paid for. 

Cancellation or suspension of your services does not affect any statutory 

rights. 

Making Contact 

Our office working hours are 09:00 to 17:00 UK time, Monday to Friday, 

excluding bank holidays. We will respond to any correspondence 

received as early as possible within our office working hours. 

We may, on occasion and at our sole discretion, respond to any 

correspondence out with our office working hours. 

Website Terms & Conditions 

By agreeing to these business terms, you are also confirming that you 

have read and agree with our website terms and conditions, which govern 

your use of our website. 
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To obtain a copy of our website terms and conditions, you can contact us 

directly or visit our website via the following address: 

www.whichnursery.com/terms-and-conditions.pdf 

Privacy Policy 

By agreeing to these business terms, you are also confirming that you 

have read and agree with our privacy policy, which includes a section on 

our use of cookies on our website. 

To obtain a copy of our privacy policy, you can contact us directly or 

visit our website via the following address: 

www.whichnursery.com/privacy-policy.pdf 

Which Nursery Ltd details 

Which Nursery Ltd is a company incorporated in Scotland with registered 

number SC346718 whose registered address is 9 Ainslie Place, 

Edinburgh, Scotland, EH3 6AT and it operates the 

website www.whichnursery.com. 

You can contact Which Nursery Ltd by email: 

contact@whichnursery.com 
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